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Short Summary

The Argentine Foreign Ministry announced on 28 Mar2016 that it had gained
international recognition of a claim to an excepdilly large continental shelf. But they were
mistaken. Argentina had made a submission to then@ssion on the Limits of the
Continental Shelf (CLCS) on 21 April 2009 to clasovereignty rights over the resources of
the sea-bed. The claim covered all the shelf thisasls hundreds of miles to the east and
south of Argentina. This included the disputediteries of the Falkland Islands and South
Georgia and the South Sandwich Islands that albrsithe continental shelf, far from the
Argentine mainland. The claim also covered a seatiibthe Antarctic continental shelf, an
area where no government can exercise sovere{@ntg3 May 2016, the Commission made
public its recommendations and only a small praportof the Argentine claim was
endorsed. This paper explains the legal regime taedpolitical process that led the
Commission to refuse to consider the Argentinentléd the shelf around the islands
controlled by the United Kingdom, and to a parAafarctica.

The continental shelf can be understood as thent@ation of the coastal land mass into
relatively shallow seas, before the deep oceansahed. It usually spreads out as a gently
sloping area, until it drops sharply at the conttag slope. The boundary of the shelf is
defined in terms of the foot of the slope or time livhere the depth reaches 2,500 metres or
where the sediments from the coast thin out. ltireg a great deal of scientific investigation
to establish which of the criteria apply and whigveeboundary lies. The matter is simplified
to some extent, by allowing all coastal states@mum legal shelf of 200 NM (even if the
geology does not justify it). There are also tweralative maximum limits.

The international law on the continental shelfritbedded in a major global treaty, the
United Nations Convention on the Law of the Sea QUNS). It defines the role and the
status of the Commission. UNCLOS also declare€tdmmission’s recommendations are to
be “final and binding”. The Commission is composé@1 scientists and each submission is
examined by a sub-commission of seven Commissiomb®es. The Convention and the
CLCS Rules of Procedure forbid these scientistsfneaking any decisions about legal or
political disputes. For this reason, the Commissimtructed the sub-commission on the
Argentine submission not to consider the shelf madahe disputed islands.

In 1957-59, Argentina and Britain were among thelt& governments that set up
scientific programmes in Antarctica for an Interoaal Geophysical Year. This led to the
1959 Antarctic Treaty, which suspended all claimsdvereignty in Antarctica. With the
addition of other legal arrangements, this grewo itite Antarctic Treaty System (ATS),
which created a global science observatory and lifeildeserve. In November 2004,
Australia became the first country to claim a aoenital shelf in Antarctica. Governments



divided into two groups on the question of how hsuge compatibility between UNCLOS
and the ATS. However, they were united in arguh@ommission should not consider any
claims. One group wanted restrictions “for the tineeng” and the other wanted permanent
restrictions on any sovereignty rights. The sub+fo@sion on the Australian submission was
instructed in April 2005 not to consider a boundéoy the Australian claim to part of
Antarctica. Following such a precedent, the Comomséiad no choice but to refuse to
consider the Argentine claim to a different parAatarctica.

In April 2010, there were two other cases direnthgvant to the Argentine submission.
The Commission refused to establish a sub-commiskio consider the British partial
submission on the Falklands and on South Georglalan South Sandwich Islands, due to
the dispute with Argentina. The Commission alspoeded to a Norwegian submission on
Bouvet Island and Queen Maud Land (part of the rAaiarctic land mass). It did establish
a sub-commission, but instructed it only to consBleuvet Island.

In this context, it is not surprising that the Coission decided, in August 2009, in
relation to the Argentine submission, that it coatmhsider neither the disputed islands nor
Antarctica. When the Argentine submission camehtohead of the queue in August 2012
and a sub-commission was established, these decisire reaffirmed.

The recommendations on Argentina were finalisedhgy sub-commission in August
2015; confirmed by the full Commission on 11 Ma2bl6; and sent to the Argentine
government just over two weeks later. The Foreignidtty publicised a map on 28 March
suggesting the whole Argentine submission had leeelorsed. The Argentine and British
press produced incorrect headlines about the UNoapg Argentine claims to sovereignty
over the Falklands. Nothing remotely justified thésadlines. The maps released on 23 May
2016, in the CommissionSummary of the Recommendatishsw two sectors had been
endorsed. The first runs, from the Rio de la Plawandary with Uruguay, south to the
boundary of the waters around the Falklands. Therat a tiny area south of Tierra del
Fuego and Staten Island. All data about the shelfral the disputed islands and adjacent to
Antarctica was completely ignored and no bounddoethese areas were endorsed.

It remains a mystery how professional staff inAngentine Foreign Ministry could fail
to appreciate what was happening in the Commissiomnas clear for over six and a half
years, from August 2009 to March 2016 that the Cimsion would not and could not
approve the whole submission. An even more impbdaastion for the Argentine political
system is to ask how the Foreign Minister, Susar@ctra, and her Deputy, Carlos
Foradori, were so misled by the diplomats.

The South Atlantic Council was formed to promotemownication between
Argentines, British people and Falkland Islandargrder to seek co-operation and under-
standing that might eventually lead to a peacedtitlesnent, to the Falklands/Malvinas
dispute, acceptable w@ll three parties Neither Britain nor Argentina can separately gain
any internationally recognised rights to exploi tiesources of the continental shelf, in the
south-west Atlantic, so long as the dispute coesnDn the other hand, the Commission
could endorse a joint submission, if the governsientArgentina and the UK were willing
to agree pragmatic arrangements to share the oesoufrhis story demonstrates how
pointless it is to continue with ritualised conflibased on a nineteenth century idea of
sovereignty.




Introduction

In April 2009, Argentina submitted a claim for rgogtion of an extensive continental shelf

and the right to control the resources of the ghellie southern Atlantic Ocean. This claim

was considered by the legally-responsible inteonali body, the Commission on the Limits

of the Continental Shelf (CLCS), and, in March 20tt@ Argentine government announced
its submission had been approved. It was widelgnted in the news media as meaning the
United Nations had recognised an Argentine claittéowaters around the Falkland Islands.
While it is true the Argentine submission was appth the release of the Commission’s
Summary of the Recommendatiams 23 May 2016 shows it is not true that the CLCS
approved any limits to the shelf derived from thspdte about the Falkland Islands nor
other disputed islands nor Antarctica. This pap#ék autline how a coastal country gains

international recognition of its continental steafid how the news reporting on the Argentine
claim was substantially incorrect.

Defining the Width of the Continental Shelf

As knowledge of what resources are available frbm ¢eas has expanded and as the
technology to exploit those resources have improgedernments of coastal states have
wanted to claim control over the widest possibledbaf the waters around their coasts. All
significant aspects of the use of the seas now aorder an international treaty, the United
Nations Convention on the Law of the Sea (UNCLO&)ich was agreed and signed in
1982. This has established four borders, delimitmg areas of the seas over which each
coastal state has rights.

e Theterritorial sea extends 12 nautical miles from the coast. Indhes, full
sovereignty applies, to activities on the seahéndir space above and on the sea-bed
below, just as it does on the land.

e The contiguous zone extends an extra 12 nautical miles, to allow foliging of
unlawful activity on the land or within the ternital sea.

e The Exclusive Economic Zone (EEZ) extends from the territorial sea up to 200
nautical miles from the coast. There is sovereigngr fish, other marine life, oil, other
minerals and other economic activities, such adymtion of renewable energy.

e The continental shelf consists of the sea-bed and its subsoil beyontethéorial sea to
the outer edge of the natural prolongation of #mel) before the deep ocean is reached.
There is sovereignty over minerals, other non-jviesources and life on the sea-bed,
but not fish in the seas. Coastal states havehey oghts in the waters of the shelf
beyond the EEZ and the air space above it.
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The idea of the continental shelf, as the natueallapical extension of a country’s land
below the sea, is easy to understand, but defiftsigdooundary is very complicated.
Geologists refer to three areas:

the continental shelf, which slopes gradually away from the coast;

the continental slope, which starts a steep decline, to deeper wateds; a

the continental rise, which resumes a gradual slope.
The geology varies substantially in different pasfsthe world. For example, along the
whole of the west coast of South America, thengrisially no geological shelf, because the
slope descends rapidly to a deep trench, reachD@08metres depth, about 85 nautical
miles (NM) from the coast. On the other hand, altmgeast coast, the Patagonian Shelf is
only 200 metres deep, reaching around the Falklants more than 400 NM from the
Argentine mainland. There is no simple way to deawlear boundary to define where the
continental shelf ends. In situations where thdf shéends more than 200 NM from the
coast, the boundary is taken to the foot of thetinental slope. This is defined as being
where sedimentary rocks, washed down from the cbasbme too thin. Alternatively, the
foot of the slope is 60 NM beyond where its steeprieclines most markedly. Delimiting
such a boundary, requires a detailed survey o$¢ebed and the production of geological

mapsi2]
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UNCLOS provided a political solution to reduce sahsally (but not eliminate) the
need for production of extensive and detailed ggoéd maps. All countries would have
legal rights to a “shelf” extending to a minimum2zif0 NM from the coast, whether or not a
geological shelf actually exists. In addition, twwmxima were set and whichever is the
longest distance can be applied — the shelf campgto 350 NM from the coast or up to
100 NM from the line marking a depth of 2,500 mef{ithe 2,500 m isobatg]



For Argentina, on the Patagonian Shelf, both the tvaxima and the minimum apply.
In addition, each of the different geological aieapply. Starting from Rio de la Plata
boundary with Uruguayan waters, the foot of thetioemtal slope is defined by the
sediments becoming thinner. Further south, the BB0 maximum applies. Then, the
alternative maximum applies and the boundary besdri® NM from the 2,500 m isobath.
In the extreme south, the boundary south-east fstarde los Estados (Staten Island) is the
minimum of 200 NM from the coast. Finally, thereassmall sector up to the maritime
boundary with Chile that is 60 NM from the foottbé slope, defined by the greatest change
in its gradient4]

The Role of the Commission on the Limits of the Con  tinental Shelf (CLCS)

When a government wishes to exercise sovereigray e resources of the sea-bed and its
sub-soil beyond the EEZ, UNCLOS requires it to stiloietailed, scientific information for
evaluation by a Commission on the Limits of the @Wwmtal Shelf (CLCS). The
Commission is composed of independent, expert tssignbut at the same time it has a
political structure. No two individuals can be bétsame nationality; they are nominated by
governments; and each of the five geographicalpgdlat caucus in global diplomacy must
have at least three members.

The Commission shall consist of 21 members whad &leakxperts in the field of
geology, geophysics or hydrography, elected byeStRarties to this Convention
from among their nationals, having due regard ® ked to ensure equitable
geographical representation, who shall serve iin geFsonal capacitigs]

If a coastal state does wish to establish rights tontinental shelf beyond the minimum of
200 NM, it must take the initiative and submit d¢hglotting the shelf boundary, along with
echo soundings, seismic tests and geophysical datasupport the claim. Then, a
sub-commission of seven members is appointed. Hmbers of the sub-commission cannot
be nationals of the coastal state nor any CommissEmbers who have provided advice on
the application. After a lengthy process of congidg all the data, the sub-commission
makes a recommendation to the full Commission. ¢ tCommission approves the
recommendation, the government can deposit thd @eénitive charts, with the UN
Secretary-Genergd]

There are stringent conditions in the CLCS Rulefafcedure for maintaining the
confidentiality of the data, presumably becausrigiht have commercial significance. When
a submission is received, only an Executive Summaublished. After a submission is
accepted, only the charts and geodetic data (dgfthie shape of the sea-bed) must be made
public. The deliberations of the Commission andsitis-commissions take place in private
and remain confidential. Normally in the UN systamcords of meetings are published,
either verbatim or in a detailed summary. In thsecaf the CLCS, its deliberations remain
secret and only the formal decision becomes publi@ statement by the chair of each
session on the “Progress of Work in the Commissiditie privacy of meetings not only
maintains confidentiality, but also minimises puess upon the members of the Commission.
Governments can make summary presentations oncégy; in public, when a submission is
first considered, and they can be invited to makhkarifications”, but they cannot be
represented when recommendations are being didgass&Vhen the recommendation on
the first submission, (by Russia), came beforeah€S, the UN Assistant-Secretary-General
for Legal Affairs commented

the Commission would have to analyse a large volafeomplex geodetic,
bathymetric, seismic and geophysical data in otaleerify that the geological and



geomorphologic conditions supported the submission.The results of that
examination would prove that the members of the @ission had applied their
expertise with complete independence and integrpwing no political
considerations whatsoever to enter into their detibons during the examination
of submissions. The members would deliberate widgard only to the
requirements of the Convention and the completemassccuracy of the data and
material submitted.

At the same meeting, one Commission member arguea Russian delegation to be present
when the recommendations on their submission weirgglzonsidered. The Chair argued the
Rules required the deliberations to be in private question had to be put to a vote and the
Russian request was rejected by fifteen votesraetfwith three members absgat).

Each coastal state had a time limit of ten yedes dlecoming a party to UNCLOS, by
which they must make their submission. The membétse Commission were elected in
March 1997 and they started work in June 1997iallytthe CLCS had to define its
proceduresin particular it had to specify its Scientific afidchnical Guidelines on how
submissions should be made. The Guidelines werptedan 13 May 1999 and the first
submission was made, by Russia, on 20 December. 200/As clear that many countries,
particularly developing countries, would not beeatd meet the deadline of November 2004
for their submissions. Led by the members of theifiealsland Forum, they proposed an
extension of the deadline. In May 2001, a Meetihthe States Parties decided the ten-year
period would start from when the Guidelines hadnbadopted, for any countries that had
become parties before this date.

The Legal Status of the Commission on the Limits of the Continental Shelf

Although the text of the United Nations Conventmmthe Law of the Sea was signed by
119 governments in December 1982, it could notreinte force until one year after the
sixtieth state had ratified or acceded to it. Tdesurred more than a decade later, on 16
November 1994. After that date, it has entered fotoe for any other state 30 days after
they have ratified or acceded. In 1982, the US guowent refused to sign the Convention
and they still have not done so, because they eppti® provisions for an International
Sea-Bed Authority to regulate the resources oft@ebed in the deep seas beyond the legal
boundaries of each continental shelf. The Uniteagom Conservative governments of the
1980s and the 1990s adopted the same policy. Thenfine government had a variety of
concerns about the Convention, in particular theyngly objected to Resolution Ill in the
Final Act of the UN conference. This covered thpligation of the Convention to colonial
territories and referred to the rights of the pepmven where a dispute exists about
sovereignty10o] Argentina delayed signing the Convention untitdber 1984, and then did
not proceed with ratification for another elevemnge Consequently, neither Argentina nor
the UK were among the original parties to UNCLOS.

Argentina changed its policy under President Mendmagreement with Britain, in
November 1990, led to the creation of a bilateralitB Atlantic Fisheries Commission and a
further agreement in September 1995 brought exjdardor hydrocarbons under a Joint
Commission on Offshore Activities. A few weeks tatArgentina ratified UNCLOS, but
with a strong reservation rejecting any connectetween the main Convention and the
Resolution on colonial territories. In Britain, gy on UNCLOS did not change until the
formation in 1997 of a Labour government, whichcifly acceded to the Convention.
UNCLOS entered into force for Argentina on 31 Delbem1995 and for the UK on 24



August 1997. Consequently, for both countriesrttleadline for making submissions was 13
May 2009, the end of the extended ten-year period.

Currently there are 168 parties to UNCLOS, but 28mivers of the UN have not
become parties: fifteen are small land-locked stared fourteen are coastal states whose
governments have various political objectigng. All the provisions of UNCLOS are
binding on all the parties to the Convention, idahg both Argentina and the UK. Most
international lawyers even argue UNCLOS is bindow all other states that have not
become parties to it, because its provisions nove e status of customary international
law.[12]

The Commission has been widely referred to as eangof the United Nations, but it
isnot It has the same status within the UN system ay iabsidiary bodies of disarmament,
environmental and human rights agreements thagedngp by separate treaties. These bodies
are often serviced by the UN Secretariat, sometumdsr a separate budget and sometimes,
as for the CLCS, under the UN’s regular budget. disénction between treaty bodies and
UN bodies is not just a technical point. As noted\e, the UNCLOS parties do not include
all 193 UN members. In addition, four non-membédrthe UN are parties to UNCLO$3]

The treaty bodies, such as the CLCS, are electeandycome under the authority of the
meetings of UNCLOS parties. The CLCS does not tegor any UN body. The
“recommendations” of the CLCS have greater legalghte under the articles of the
Convention, than do “recommendations” of the UN &ahAssembly, under the articles of
the UN Charter.

The Legal Status of the Commission’s Recommendation S

The British government has been widely quoted enitess as saying “It is important to note
that this is an advisory commission that makes meeendations that are not legally
binding”[14] This statement is quite simply false. No doubé tRrime Minister’s
spokesperson, responding while Mr Cameron was didayin Spain, misinterpreted the
word “recommendation”, because this usually do&s te non-binding decisions at the UN.

After the Second World War, an increasing numbergo¥ernments claimed the
exclusive right to exploit the resources of the-lsed. In 1958, a Convention on the
Continental Shelf was agreed, allowing exploitatitm a depth of 200 metres or, beyond
that limit, to where the depth of the superjaceaters admits of the exploitation of the
natural resourcegis] As technology developed, the 1958 Convention tnecabsolete and
was eventually replaced by the 1982 UNCLOS. Thedial the provisions in Part VI of
UNCLOS was to stop the ever-expanding claims, toore uncertainty and to fix
boundaries. Governments would apply to the CLCSdaognition of their claims and the
international community would, through the CLCSe¢ommend” whether their submission
does or does not “qualify”. UNCLOS unambiguoushtes

The limits of the shelf established by a coastateSton the basis of these
recommendations shall be final and bindugy.

If the government is dissatisfied with the recomdagion, it can “within a reasonable time,
make a revised or new submission to the Commisgign” The point remains that there is
only a boundary when the government and the CLO® lmgreed how the UNCLOS
provisions can be interpreted in the light of tbeemstific data. Governments have had an
internationally-recognised right to exploit the tinantal shelf since 1958 and an agreed
mechanism to define its boundary since UNCLOS came effect. The government’s
submission to the CLCS, followed by a recommendatiiat it qualifies, is legally binding



on the two parties. The coastal state cannot téem to extend its boundaries further out to
sea and all the other states, on whose behalflt@S@cts, must recognise the boundary that
has been approved.

Restrictions on the Authority of the Commission

It would be astonishing if a small group of geosigji geophysicists and hydrographers on
the CLCS could take decisions about boundary aisfliwithout any involvement of
international lawyers, professional diplomats olitmians. UNCLOS clearly and explicitly
forbids this possibility.

e UNCLOS Article 76 says
“The provisions of this article are without prejodito the question of delimitation of
the continental shelf between States with oppasitadjacent coasts.”

e UNCLOS Annex |1, Article9 says
“The actions of the Commission shall not prejudigters relating to delimitation of
boundaries between States with opposite or adjacasts.”

e The CLCSRulesof Procedure, Annex |, paragraph 1, says
“The Commission recognizes that the competence ie#pect to matters regarding
disputes which may arise in connection with thald&hment of the outer limits of the
continental shelf rests with States.”

e The CLCSRulesof Procedure, Annex I, paragraph 5(a), says
“In cases where a land or maritime dispute exisssCommission shall not consider
and qualify a submission made by any of the Staiaserned in the dispute.”

e The CLCS Rules of Procedure, Annex |, paragraph 5(b), says
“The submissions made before the Commission ancettnmendations approved by
the Commission thereon shall not prejudice thetiposof States which are parties to a
land or maritime dispute.”

These five legal statements leave absolutely nmioo doubt. The Commission must not do
anything that involves any consideration of a terial dispute or any conflict about
maritime boundaries between different countriesthivig that happens in the CLCS can
have any effect upon the outcome of such disputes.

The UNCLOS requirements did present a problem foveghments involved in
long-standing disputes. Claims for recognition ofamtinental shelf beyond the 200 NM
minimum were to have been made within the ten-peaiod. This could have meant, when a
dispute was settledfter the ten-year deadline, no delimitation of the fshrekhe disputed
area would ever be recognised, for one or botth®fparties. The Commission tackled this
problem and at its Fourth Session adopted an atinés Rules of Procedure, to provide
options for submissions concerning disputed arBae. or more governments can agree to
make joint or separate submissions, ignoring thestipn of the boundaries between them.
Alternatively, the Commission can consider parsiabmissions for undisputed parts of the
shelf, leaving the disputed areas to be considaredme later date, even after more than ten
years. These options still remain subject to therrding principle that the Commission’s
recommendations cannot have any effect on the mat@s a territorial or maritime dispute.



The Question of Antarctica

Before we can consider the limits of the continestaelf in the South Atlantic, it is
necessary to understand the special status of @ia@ar Argentina and Chile have
sovereignty claims on segments of Antarctica, basedSpanish claims in the fifteenth
century. Britain declared sovereignty over the BoOrkneys and Graham Land on the
Antarctic Peninsula in 1908 and today calls thisaathe British Antarctic Territory. The
diagram below indicates how these three claimslapeand have produced a set of dormant
territorial disputes. Later in the twentieth cegtidorway made a large claim to protect its
whaling interests and France made a small clairacbas discovery. The British Empire
made further claims that were inherited by Austraind New Zealand upon their gaining
independence. In 1959, all seven of these govelsnagmneed to a treaty to suspend their
rights to exercise any sovereignty over the tenetothey had claimed.

United Kingdom\-

(=
a!-\rgerltina\‘Ei Norway\

Australia

chi]e\-'

Unclaimed
France\-

New Zealand\‘

This diagram shows the nature of the overlappaims rather than the exact boundaries.
Source BAS et al, Discovering Antarctica

At the initiative of the International Council ofci®ntific Unions in 1952, an
International Geophysical Year was held from J@%7 to December 1958. It stimulated
new research activity in Antarctica: in particultve United States and Russia established
their first, permanent, research stations. The tigesiachievements of the scientific
co-operation across the Cold War divide made th@vievgovernments that had participated
in Antarctica during IGY decide to ensure “that &mtica shall continue for ever to be used
exclusively for peaceful purposes and shall nobbexthe scene or object of international
discord”. They negotiated an Antarctic Treaty thats signed on 1 December 1959 and,
after it had been ratified by all twelve governnsetie treaty entered into force on 23 June
1961. The Treaty applies to all “the area soutl6@T South Latitude, including all ice
shelves”. This area is larger that the area withan Antarctic Circle, which is nearer the
South Pole at approximately 66°S. In this papemtafctica” will be used to mean the
treaty area.

Argentina, Chile and the UK were among the origimadlve countries. Since 1959, an
additional 41 other countries have acceded to thaty. Seventeen have been recognised as
“conducting substantial research activity” and gairthe original Consultative Parties as full
participants in the annual meetings. Another 24 -Ronsultative Parties attend the
meetings, but do not participate in decision-makiipe treaty was extended by an



Environment Protocol in 1998. Two separate enviremiad treaties also apply to the
continent: the Convention for the Conservation afakctic Seals (CCAS) came into effect
in 1978 and the Convention on the Conservation wtakstic Marine Living Resources
(CCAMLR) in 1982. A small Secretariat was estaldshn Buenos Aires in September
2004. These arrangements are known collectivelth@sAntarctic Treaty System (ATS).
Antarctica was brought under a global, legal anehsific, management systeng]

The 1959 treaty agreed on “freedom of scientifigestigation” throughout the
continent and specified there would be exchangefofmation about research plans, access
to each other’s research stations and free exchahgesearch results. The ideals of a
non-political, global, scientific community were derpinned by three fundamental
principles. All military activity in Antarctica wagrohibited; activities under the treaty
would have no effect on sovereignty claims; andhe@onsultative Party could appoint
observers, who could have “complete freedom of sceg any time to any or all areas of
Antarctica”, to monitor what was happening in tlesearch stations. In 1992, the global
status of Antarctica was acknowledged, by addingva domain name -aq — to the Internet
register ofcountry domain nameg9] In international diplomacy, the normal way of
asserting this package of provisions is to refethi article of the Antarctic Treaty that
suspends sovereignty:

Article IV
1. Nothing contained in the present Treaty shalhterpreted as:

(a) a renunciation by any Contracting Paftpreviously asserted rights of or
claims to territorial sovereignty in Antarctica;

(b) a renunciation or diminution by any Cawting Party of any basis of claim
to territorial sovereignty in Antarctica which itagnhave whether as a result of its
activities or those of its nationals in Antarctioa,otherwise;

(c) prejudicing the position of any ContragtiParty as regards its recognition
or non-recognition of any other State’s right of daim or basis of claim to
territorial sovereignty in Antarctica.

2. No acts or activities taking place while the gerg Treaty is in force shall
constitute a basis for asserting, supporting oryidgna claim to territorial

sovereignty in Antarctica or create any rightsmfeseignty in Antarctica. No new
claim, or enlargement of an existing claim, toiterral sovereignty in Antarctica
shall be asserted while the present Treaty isrizefao]

The wording saves face by saying sovereignty clalmse not been abandoned.
Nevertheless, sovereignty rights cannot actuallyekercised. Antarctica has become a
global science observatory and wildlife reservéjestt to no government’s sovereignty and
accessible to all.

The Antarctic Claimants Decide to Act Jointly

After the Guidelines for submissions were adopteday 1999, governments were very
slow to complete and submit the necessary scientfirk. More than five years later,

Australia was just the third country to make a sgbimn and it was the first of the Antarctic
claimant states to do so. A diplomat, from onehef jovernments involved in discussions
during 2004, said

It fell to Australia to develop a mechanism to deaih the perceived tension
between UNCLOS and the Antarctic Treaty Systempeats and non-claimants;
and avoiding bringing to the CLCS controversiesdogly its competency to
resolve.

10



Australia took the view that the obligationrt@ke a submission to the CLCS
extended to all of its territories and did not wapeculation that not submitting
reflected a diminution of Australia’s commitment tbe Australian Antarctic
Territory. In Australia’s view, it was necessarytéike this action to preserve the
status qug@21a]

Tensions between claimants and non-claimants &exsguse none of the territorial claims in
Antarctica have been recognised by any non-clairstate. In addition, the US government
has sent expeditions to the unclaimed sector, leetwee Chilean and New Zealand claims,
but has never made a claimmb] The seven claimants had to resolve a dilemnthelf did
not each make a claim for a continental shelf eltenfrom Antarctica, they faced the risk
of permanently losing any right to assert sovetgigiver Antarctic maritime resources. If
they did each request endorsement of a claim, weayd generate widespread opposition
from the rest of the world. As the Commission imposed of scientists and is forbidden to
consider disputes, the goal was to find a non-owetsial solution, before Australia made its
submission.

The Australian government spent more than a yegotiaing, both with the other
Antarctic claimants and with the USA and Russiaj aonsulted with other delegations.
Discussions in New York were supplemented by vitsapitals. A delicate formula to
avoid conflict was circulated as an “agreement iedcon a common position regarding
submissions to the Commission on the subject of Ahtarctic continental shelf”. The
claimants would each assert their sovereignty dier resources of a segment of the
Antarctic shelf, but they would not ask the CLCSréspond. They agreed to accompany
their submissions with a statement using one ofwheoptions in the following text.

(State X) recalls the principles and objectivegetidy the Antarctic Treaty and
UNCLOS, and the importance of the Antarctic systamd UNCLOS working in
harmony and thereby ensuring the continuing pebcefoperation, security and
stability in the Antarctic area.

(State X) notes also the relevant provisions of UNGS, including its article 77,
which provides inter alia that the rights of theastal State over the continental
shelf do not depend on any express proclamatiot, ranalls the decisions of
Meetings of the States Parties to UNCLOS and thes mf the Commission on the
Limits of the Continental Shelf (the Commission).

(State X) has regard to the circumstances of tha aouth of 60 degrees South
latitude and the special legal and political statuntarctica under the provisions
of the Antarctic Treaty, including its article I\gnd notes that appurtenant to
Antarctica there exist areas of continental shedf éxtent of which has yet to be
defined. It is open to the States concerned to gubformation to the Commission
which would not be examined by it for the time lggimr to make a partial
submission not including such areas of continesttelf, for which a submission
may be made later, notwithstanding the provisi@garding the ten-year period
established by article 4 of Annex Il to UNCLOS dhd subsequent decision on its
application taken by the Eleventh Meeting of St&adies to UNCLOS.

Consistent with the first option, (State X) reqegbie Commission in accordance
with its rules not to take any action for the tirbeing with regard to the
information in this Submission that relates to owmmtal shelf appurtenant to
Antarctica.

or
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(State X) makes a partial submission, in accordavitte the Commission’s rules,
not including areas of continental shelf appurtértanAntarctica, for which a
submission may be made later, notwithstanding trevigons regarding the
ten-year period established by article 4 of Annéxtd UNCLOS and the
subsequent decision on its application taken byBleventh Meeting of States
Parties to UNCLO®R1c]

One government, Chile, did not make any submidgsidhe CLCS and therefore it must
be assumed that Chile will never gain any sovereigjis over the Antarctic continental
shelf. Three of the seven governments — Australigentina and Norway — made
submissions that included full scientific data &shelf extending from Antarctic territory.
Australia and Norway took the first option, requagtthe CLCS to take no action. The
Argentine written submission made no referencatteeoption, but they did eventually, in
an oral presentation, request no action. The rengpithree — New Zealand, the United
Kingdom and France — took the second option, makmmgubmission covering Antarctica,
but reserving their right to do so, at some lattiedAll these cases, except for Argentina,
will now be examined, to provide a context for urstinding the Argentine submission.

Submissions by Australia and Other Claimants to Ant arctica

Australia was, on 15 November 2004, the first o ®#ix to make a submission that
mentioned Antarctica. As had been agreed, thisasasmpanied by a Note Verbale, which
asserted “the importance of the Antarctic systech @NCLOS working in harmony” and

invoked the special status of Antarctica as an areare sovereignty has been suspended.

The Australians requested the Commission “not ke tny action for the time being with
regard to the information in this Submission thelates to continental shelf appurtenant to
Antarctica”[21d] The Australian submission was added by the Smtaeto the agenda for
the next CLCS session in April 2005.

Even though the Australian government had alreaalyenthe US government aware of
the agreed formula, the United States quickly redpd, on 3 December 2004, with a note
objecting to the submission.

recalling Article IV of the Antarctic Treaty, theniled States does not recognize
any State’s claim to territory in Antarctica andnsequently does not recognize
any State’s rights over the seabed and subsoheotibmarine areas beyond and
adjacent to the continent of Antarctica.

Similar notes followed from Russia, Japan, the Bid#mds, Germany and India. The
wording varied slightly each time, but the posittaken was identical. In the “Introduction”
to the finalSummary of the Recommendatiotite Commission quaintly describes these
notes as “supporting” the Australian note. Howevke, six hostile governments were all
making general statements of a much stronger néttarethe Australian request to make no
judgement on the claim: thesgjected the claim. It was not a question of postponing
consideration of the information by the Commissifor the time being”, nor accepting
another partial submission could be made “lateut, the six were saying a delimitation of
sovereign rights to the Antarctic continental stalbuld never occur. Furthermore, they
were not objecting just to Australia’s claim, bot‘einy State’s clairi[22]
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In response, the Commission decided to establishbacommission and instructed it
“not to consider the part of the submission reféteas region 27, which was based on the
shelf extending from Australia’s claim on the Awmtéc mainland. Nevertheless, it can be
argued the Australians did manage to slip throughall violation of the Antarctic Treaty.
The agreed formula solely suspended judgement emsasf the shelf based on territorial
claims within Antarctica. The Australian submissiaiso included two areas south of the
Australian mainland, each with their own continéstzelf area. They were a sub-maritime
plateau around Heard Island and the McDonald Islapidis an area around a sub-maritime
ridge on which Macquarie Island sits. In each c#ise, southern most part of the claim
crossed into the Antarctic Treaty area. The Conomssid not discuss these intrusions into
Antarctica. They were handled in the normal manasr,a scientific assessment, by the
Sub-Commission on the Australian submission, aeg there approved as part of the final
recommendationgs]

On 4 May 2009, Norway also made a submission rateeaAntarctica, containing full
scientific data “in respect of Bouvetgya and DrognMaud Land”, (in English, Bouvet
Island and Queen Maud Land). Bouvet lies nortthef Antarctic Treaty area and the shelf
area claimed by Norway is to the north-east of igh@nd, so it is not covered by the
suspension of sovereignty. Queen Maud Land is giatthe main Antarctic land mass and
does come under the Antarctic Treaty. A curioutufeaof the Norwegian submission is that
it makes no mention of Norway'’s third dependentitiary, Peter I's Island, which also lies
within the Antarctic Treaty area, in the “Unclaimegctor on the above mapy]

Norway’'s submission repeated the text agreed byhallclaimants in 2004 and, like
Australia, they chose the first option, requestitte Commission in accordance with its
rules not to take any action for the time being"Qureen Maud Land. The Norwegian Note
asks the Commission “to consider the informatidongtted in respect of Bouvetgygh]
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As with Australia’s submission, the United Stafeassia, India, the Netherlands and Japan
made strong objections, using the same languagefaie. On 9 April 2010, the Commission
agreed it would establish a sub-commission on Bolsle@nd and it would be instructed “not
to consider the part of the submission relatingtite continental shelf appurtenant to
Dronning Maud Land?26]

The three countries with dormant claims that did make a submission covering
Antarctica raised the question in the context o€lated submissions. New Zealand made its
submission on 19 April 2006 and at the same tifoketha Note with the main text using text
agreed by all the claimants. The Note concludedsdyyng New Zealand was taking the
second option and its “partial submission” did oover the continental shelf of Antarctica,
but reserved the right to do so “later”, withouizating when this might bie7]

In 2008-2009, governments rushed to make CLCS ssions within the time limit and
the workload of the Commission increased dramdgicéhe United Kingdom made several
“partial submissions”, for different territorieshé first one, for Ascension Island was made
on 9 May 2008. Although Antarctica has no relevatacéhe Ascension submission, it was
accompanied by a Note Verbale on Antarctica. Agairtontained the agreed tgz8g]
Similarly, France made a partial submission on Br&&y 2009, covering two territories,
the French Antilles (a set of islands in the Caglol) and the Kerguelen Islands (in the
southern Indian Ocean). As with Britain’s submissi@ntarctica was of no direct relevance,
but an accompanying Note Verbale repeated the amjisnof other claimant statgs] The
UK and France each chose the second option ofviegehe right to make a submission on
Antarctica “later”.

Thus, we had five governments — Australia, Norvidgyw Zealand, the UK and France

— arguing claims to the Antarctic continental sheifjht be considered in the future. They
were opposed by six governments — USA, Russia,nJapa Netherlands, Germany and
India — stating claims should never be made. Howehey all expressed their commitment
to the Antarctic Treaty System. In effect, they @vall united in saying no submission should
be considered so long as the Antarctic Treaty nesnai force. The statement about “the
importance of the Antarctic system and UNCLOS wagkin harmony” can only mean that

the Commission, working under the authority of UNILE, must not override the suspension
of sovereignty in Antarctica. The Commission did take a position on the differences
between the five Antarctic claimants and the sotgsters, but it did decide not to consider
the submissions relating to Antarctica. Thus, threntilae, negotiated by Australia in 2004,
allowed Australia and the other claimants to kdwegirtclaim alive; the objectors to deny the
claims; and the CLCS to evaluate the submissioinithiout having to consider the deep

disputes over the status of Antarctica.

The British Submission on the South Atlantic

The United Kingdom made another partial submissiomyespect of the Falkland Islands,
and of South Georgia and the South Sandwich Islandsl1 May 200930] By this time,
President Menem’s term of office had finished amdeftina had gone through a period of
economic and political upheaval. Relations betwibenArgentine and British governments
severely deteriorated, under the presidency ofd¥d8tchner, from May 2003 to December
2007, followed by Cristina Kirchner until Decemt215. The deterioration was primarily
due to a sustained campaign by the Argentine gowvemhto attempt to mobilise domestic
and international political support for their sasignty claim over these islands. The British
government responded with very assertive statensemtsactions. By 2009, there was no
political possibility of the two governments takitige option of making a joint submission to
the Commission.
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In accordance with the Commission’s rules, thei@riacknowledged their submission
covered disputed areas, in that they were “alssubgect of a submission by Argentina”. In
addition, they asserted

this submission and the recommendations of the Gsgion made in respect of it
will not prejudice matters relating to the deliib@ of boundaries between the
UK and any other State.

and then went on to make what had already becoestéimdard statement of the British
position.

The United Kingdom has no doubt about its sovetgigmer the Falkland Islands,
South Georgia and the South Sandwich Islands aedstirounding maritime
areas|31a]

A copy of the map submitted is shown below. Muchhef boundary was drawn by the
criterion of measuring 60 NM from points at thetfobthe slope. There were three sections
where it had to be limited by the maximum of 350 Nivid three by the maximum of
100 NM beyond the 2,500 m isobath. For two secttbas200 NM minimum was applied.
In the west, the boundary was measured from thddral Islands. Then, there is a boundary
around South Georgia, a narrow, crescent-shapeddisl740 NM east-south-east of the
Falklands. Finally, there is a boundary around Sbath Sandwich Islands that are, at the
nearest points, less than 350 NM further south#astconsist of eleven volcanic islands, in
a chain around 215 NM long. The three boundarieglap, so that they form a single
continuous area from the most western part of taeess around the Falklands to the most
southern part of the waters around the South Sahdsliands.

55

50 55 50* 45 40 5t 0* 2% 20

Source UK Submission to the CLC&xecutive Summarnp.5.
Note that the line of crosses, at 60° South, dsfihe Antarctic Treaty area. .

The Executive Summary is exceptionally brief, comte just three pages of text.
Much is left unsaid or implied.

1. In the west, the map shows a boundary betweenkéaRds 200 NM EEZ and an
Argentine EEZ measured from the South American laath The boundary appears to
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be based on the Falkland Islands Outer Conservatoa (FOCZ), used for fisheries
management. It was developed pragmatically asgbdine Falklands fisheries policy
and has never been endorsed by Argentina. Thetddspoundary is not directly
mentioned anywhere in the Executive Summary.

2. As the shortest distance between the FalklandSanth Georgia is more than
650 NM, one might expect a gap of open, unclaireed,oetween the boundaries
around the two territories. In fact, the 2,500 abaths in each direction come close to
each other. The maximum boundaries of 100 NM beybesk lines overlap and the gap
is bridged.

3. While none of the South Sandwich Islands are wiffnitarctica — as can be seen on the
map above — a large area of the claimed sheliadhth of these islands is below
60° South.

4. There is an unexpected curve cutting into the sbelie west of the South Sandwich
Islands. It is defined by 185 reference points (87255) that are each described as
being a “Fixed Point on a constraint line”. Thes@® mention, anywhere in the
Executive Summary, what the “constraint” might lmefact, this part of the boundary
co-incides with a hypothetical 200 NM EEZ around South Orkney Islands.

Probably, discussion of points 1 and 4 was omitteén attempt to minimise political
argument with President Cristina Kirchner. If dos tactic was successful, in that the British
submission did not generate any “megaphone diplgimacthe news media. Although the
Executive Summary does not say so, there are tbeparate territorial disputes with
Argentina: the Falkland Islands; South Georgia td South Sandwich Islands; and the
location of the dormant claim to the British AntiecTerritory, totally covering the area of
the dormant Argentine Antarctic claim.

It is surprising that the question of Antarcticaswet raised, in the CLCS proceedings,
with respect to the British submission. The Britishp, copied above, has a sentence below
it, saying

In accordance with the UK’'s Note ... of 9 May 200Bistsubmission does not
include areas of continental shelf appurtenantritarstica.

This statement is of questionable accuracy in dgnyhe submission covers any shelf
projecting from land in Antarctica. It is true thai claim is madstarting froman Antarctic
coastline, but part of the area, mentioned abovgoint 3, is “appurtenant” to the South
Orkney Islands within Antarctica. The British appéa be following the precedent of the
Australians, in making a claim stretching into thaters of the Antarctic Treaty area, based
on islands north of 60°S. However, the British tias a greater challenge to the Antarctic
Treaty: it alsooverlaps a significant area of shelf defined by extensioont South
Orkney[3ib] Furthermore, if a boundary needs to be drawn fi®outh Orkney, as
explained in point 4 above, then why should it b208 NM EEZ boundary? The normal
way to draw such a boundary would betweenthe South Orkney EEZ and the South
Georgia and South Sandwich Islands EEZ. Put manerg#y, the submission clearly does
include large areas of sea-bed within the Antartteaty area. None of the six governments
that protested against Australia’s submission, ax@y other government, was recorded as
making any comments on, let alone objections i a$pect of the British submission.
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The Secretariat responded, in the normal proceduaiaher, by reporting receipt of the
submission to all UN members and UNCLOS parties bydpublishing an Executive
Summary on the UN'’s Division for Ocean Affairs wigds The notification also said the
submission will be on the agenda for the CLCS Twéiifth Session, to be held in
March-April 2010. On 20 August 2009, the Argentog@vernment sent a letter to the UN
Secretary-General, saying it

categorically rejects the British submission andpressly requests that the
Commission on the Limits of the Continental Shaitimer consider nor qualify it

The Argentine Republic categorically denieattlthere is any maritime
delimitation between States, either establishecb@nding, in the area of the
Malvinas, South Georgia and South Sandwich Islandiserefore rejects each and
every one of the limits that the United Kingdoneatpted to trace or insinuated in
its submission of 11 May to the Commission andhig accompanying maps and
charts.

The Argentine Republic recalls, as it indicat@ its submission to the
Commission on 21 April 2009, that the Malvinas, thoGeorgia and South
Sandwich Islands and the surrounding maritime aae@san integral part of the
national territory of the Argentine Republic an@tthbeing illegally occupied by
the United Kingdom of Great Britain and Northerelénd, are the subject of a
sovereignty dispute between the two countdgs.

On 7 April 2010, a British team — consisting diriStopher Whomersley, Deputy Legal
Adviser at the Foreign and Commonwealth Office himdlsay Parson, head of the Law of
the Sea Group at the National Oceanography Ceptus, some advisers — made a
presentation of the submission to the full CommissiThe presentation made reference to
the Argentine note and “firmly rejected the claih Argentina to sovereignty over the
Falkland Islands”. The chair’s report on the wofkhe session concluded

Taking into consideration that [Argentine] notebhale and the presentation made
by the [British] delegation, the Commission decidkdt, in accordance with its
rules of procedure, it was not in a position tosider and qualify the submission.

In summary, the CLCS refused to consider the Briigbmission, because it covered an
unresolved dispute3] The Commission really had no choice: the subomissaised several
very difficult political and legal questions.

The Argentine Submission

The Argentine submission to the CLCS was made oA il 2009. It took much longer to
handle, because it was administratively, scieiffcand politically much more complex
than the British submission. The Executive Sumnsgyted by outlining the history of
Argentine policy on the continental shelf, goingchkdo the first domestic legal action in
March 1944 and recalling Argentina’s role as one tloé leading countries in the
development of the UNCLOS provisions. Despite itsnpering unilateral actions, the
submission is firmly placed within the context afg@ntina being a party to UNCLOS. The
Secretariat responded on 1 May 2009, in the nommahner. Although the Argentine
government had made its submission only three wkefae the British did so, this made
sufficient difference for the Secretariat to plaéicen the agenda of the previous session of
the CLCS, the Twenty-Fourth Session, held six nmongarlier in August-September
2009[34]



In May 1997, a law had been passed to establistCtmision Nacional del Limite
Exterior de la Plataforma Continental (COPLA) (atl Commission on the Outer Limits
of the Continental Shelf), under the authority lné oreign Ministry “and also composed
of” the Ministry of Economic Affairs and the Navillydrographic Service. Its purpose was
to prepare a submission and it was supported lariaty of other government departments,
along with national scientific bodies and threevarsity departments. It should be noted that
COPLA itself is an integral component of the Argeatgovernment. In contrast, the
comparable British body, the National Oceanogra@ieytre, was at the time purely an
academic bods]

The presentation of the submission to the Comnmssigs made on 26 August 2009 by
Jorge Arguello, Argentina’s Permanent Represemtadivthe UN; Rafael Grossi, from the
Foreign Ministry; Frida Pfirter, General Coordinatsf COPLA; and Marcelo Paterlini, a
geophysicist; and a number of scientific, legal &chnical advisers. A copy of the map,
issued by COPLA for news media to illustrate thénsagsion, is given beloyss] In
geographical and geological terms, the submissamm lme regarded as covering several
distinct areas, with a high degree of overlap betwame of them.

1. East of the Argentine mainland, from Rio de la &ktd the maritime boundary with
Uruguay, to the waters around the Falklands/Mab/Isknds

2. A crescent, to the north-east, east and soutleé#st Falklands/Malvinas Islands
3. West and north of South Georgia

4. South of South Georgia

5. West of the South Sandwich Islands

6. North, east and south of South Orkney

7. East of the Antarctic Peninsula and north of thenrAatarctic land mass

8. A very small area south of Staten Island

Areas 2 and 3 overlap, as do areas 4 and 6, andbawd 6. The eight areas have been
specified by the author, to draw attention to tbétigs of the submission. In political and
legal term, areas 2-5 are based on territory iputies with the United Kingdom; area 5
crosses into the Antarctic Treaty area; the EEZhsofithe South Sandwich Islands crosses
into the Antarctic Treaty area; areas 6-7 are baseal claim to part of Antarctica; and only
areas 1 and 8 are incontestably Argentine. The isslam contains eight maps drawn on a
geological rather than a political basis. The n@parly detail the location of the claimed,
extended-shelf, boundary points and include labwisg the legal and geological basis for
plotting the points.
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Source COPLA, “Continental Shelf Md&pweb page.

The Argentine Position on Disputed Boundaries

After the formal introductory materials, the Argeet Executive Summary is divided
into three substantive sections.

¢ G. End points of the outer limit

Uruguay The Summary stated that the basis for a maiboundary with Uruguay
had been agreed in a bilateral treaty in 1973tHmitontinental shelf boundary had not
yet been agreed.

“ ... taking into account that the maritime lateralbdary between the Argentine
Republic and Uruguay has not yet been demarcatide iarea between the 200 nautical
miles from the baselines and the line [of] the pliteit of the continental shelves of
both countries Argentina requests the Commissidartaulate its recommendations
applying Article 4 (a) of Annex | of its Rules ofdeedure”.

The rule cited allows a request for a CLCS recongtagan, “without regard to the
delimitation of boundaries between those [neighimgliiStates’[37]

Chile The precise boundary is quoted from Articlef the 1984 bilateral, Treaty
of Peace and Friendship.



e H Disputes
“In compliance with Annex |, paragraph 2 (a) of Reles of Procedure of the CLCS,
Argentina hereby notifies that there is an areasaged by Article 46 of the Rules of
Procedure”, as being under dispute, namely “Islabs/iias, Georgias del Sur and
Sandwich del Sur”. The Summary then quoted the itige Constitution stating the
area is “an integral part of the national territcamd gave a very brief justification of
the sovereignty claim. This was followed by a lopgte of the reservation made, when
Argentina ratified UNCLOS, objecting to Resolutidhof the UNCLOS Final Act (see
above).

¢ |. Description of the outer limit of the continentd shelf
The final section gave a description of the geolofghe shelf and the co-ordinates of
all the points used to delimit the boundary ofshelf.

Both sections G and H were acknowledging that Arganmust conform to the
provisions of UNCLOS and the Commission’s proceduog handling disputed areas. In
particular, on the border with Uruguay and on the tlisputes about islands currently under
British rule, Annex | of the Rules was explicitigvoked. After a surprising delay of more
than three months, the UK took up these questiadstabled a Note, on 6 August 2009,
asserting its sovereignty over the islands.

The United Kingdom therefonejectsthose parts of Argentina’s submission which
claim rights to the seabed and subsoil of the stubmareas appurtenant to the
Falkland Islands, South Georgia and the South Siahdalandsand requests that
the Commission does not examine those parts oAfdpentine submission — i.e.
any fixed points greater than RA-481, except betweed points RA-3458 and
RA-3840(Emphasis in the original.)

Three weeks later, during the Argentine delegagiamal presentation on 26 August 2009,
Mr Grossi objected to the British Note. He alsoe&ed the statement that there was an area
under dispute.

The Commission had accumulated too many submiskboset up a sub-commission on
the Argentine submission at this point. Nevertlgléstook the decision that it would go
ahead, when Argentina reached the head of the glteakso decided what would be its
instructions to the sub-commission. The chair’@repn the work of the session concluded

Taking into consideration this [British] note velband the presentation made by
the [Argentine] delegation, the Commission decidleat, in accordance with its
rules of procedure, it was not in a position tosider and qualify those parts of the
submission that are subject to dispute.

In summary, the formal decision on the Argentiriengigsion in August 2009 with respect to
the islands was exactly the same as it would bt engnths later on the British submission
(see above). The Commission acted in accord wighBhtish suggestion that it should
ignore those parts of the Argentine submissiontedldo the Falkland Island and to South
Georgia and the South Sandwich Islands. In effdat, Argentine submission and the
delegation’s presentation had given the Commissmichoice, because they had accepted
there was a disputes]
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The Argentine Position on Antarctica

An extraordinary feature of the Argentine submissmthat the Executive Summary makes
no mention of the Antarctica Treaty nor of the dioesof suspended sovereignty. Like the
Australian and the Norwegian submissions, the Argersubmission was accompanied by a
Note Verbale. Thislid notfollow the precedent of the other claimants, useds that were
identical to each other. The Argentine Note of 212009,

recalls ... the importance of ensuring consistendyvéen the Antarctic Treaty
System and the United Nations Convention on the abihe Sea ...

The Argentine Republic also takes into accoltcircumstances of the region
south of 60 degrees south latitude and the spémigll and political status of
Antarctica under the provisions of the Antarcticedty, including article IV
thereof, and the Rules of Procedure of the Comomssin the Limits of the
Continental Shelf39]

The above text corresponds partially to the “ageremeached on a common position” by
the seven Antarctic claimants, including Argenti@aucially, unlike the Australians and the
Norwegians, the Argentine Note did not directlyuest the Commission “not to take any
action for the time being”, as it was obliged tolgothe agreement. As was discussed above,
Article IV of the Antarctic Treaty provides for tteispension of sovereignty and the Rules
of Procedure of the CLCS dictate that no considmraghould be given to any area that is
subject to a territorial dispute. It could be adytleat, in effect, the reference to Article IV
of the Antarctic Treaty implied acceptance thatastion would be taken, but at this point
the Argentine submission still formally requiredesponse on a claim to an Antarctic shelf.
It cannot be argued that circumstances had chamgéae four years since the common
position had been agreed, because, just two wedks the Norwegians made a similar
submission based on their Antarctic claim and fe#dd the common position with precision.
The Argentine government clearly violated its commeint made in the agreement with the
other claimants.

Before the Commission met to consider the Argergutemission, the United States and
Russia each issued protest notes against the iowcla$ an Antarctic claim. India, the
Netherlands and Japan did so shortly afterwards. Bifitish note of 6 August 2009 also
covered the question of Antarctica and a positlosecto the protesting states was taken.

. the United Kingdom does not recognise Argentingd&im to territory in
Antarctica and consequently does not recogniseAfrgdntina has any rights over
the seabed and subsoil of the submarine areastapant to Antarcticgo]

It would appear that the pressure from the UnitiedeS, Russia and other governments made
the Argentines realise they could not attempt tta leut on Antarctica. During the oral
presentation to the Commission, the Argentine @dé&edVir Grossi, referred to the Argentine
Note, but went further by coming close to the fdariiom the claimants’ agreed common
position. He did not explicitly request no actibnf he did acknowledge

... the Commission could not, in accordance withrutes of procedure, take any
action, for the time being, with regard to ... theg@mtine Antarctic Sector.

The outcome was a clear rejection of the attemphénArgentine Executive Summary to
ignore the impact of the Antarctic Treaty.
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Taking into consideration these notes verbalesthadpresentation made by the
[Argentine] delegation, the Commission decided,thmticcordance with the rules
of procedure, it was not in a position to consided qualify the part of the

submission that relates to the continental sheffuggnant to Antarctica. The

Commission decided that it will instruct the Subeoassion, once established, to
act accordingly41]

In summary, the initial Argentine attempt to distedy their commitment to the six other
claimants, under the “agreement reached on a compmsition” had to be abandoned. Mr
Grossi did accept that the Argentine submissiorAntarctica would not be assessed. The
formal decision by the Commission in August 200Qlm Argentine submission was exactly
the same as it had been in April 2005 on the Alistrasubmission and would be in April
2010 on the Norwegian submission. The common positof the claimants, the
Commission’s previous decision, the text of the eltine Note, the protest notes and the
statement by Mr Grossi are of equal importancenéoBExecutive Summary in interpreting
the Argentine submission and the nature of theesplent decision by the Commission. In
other words, the Commission again had no real ehancl it decided to ignore those parts of
the Argentine submission related to Antarctica.

The Work of the CLCS on Argentina’s Submission

Argentina’s submission eventually came to the hefatle queue during the Thirtieth Session
of the Commission and, on 2 August 2012, a sub-aesion was appointed. In view of the
time that had passed since the first presentationtlae change in the membership of the
CLCS, Argentina was allowed, on 8 August, to mak&eond presentation. This time the
delegation was led by Mateo Estrémé, temporary bé#ite Argentina’s Permanent Mission
to the UN. He reiterated the arguments about theds controlled by Britain and tabled a
brief Note objecting to the British arguments maa€009. Mr Estrémé finally, acted in
accord with the claimants common position and nedexplicit, direct, Argentine request
to the CLCS not to take any action on Antarctidae TCommission reiterated its instructions
to the sub-commission not to consider the dispateds nor Antarctica2]

The sub-commission worked on the submission frorgudii 2012 to August 2015,
during nine sessions of the CLCS. In this time ad ha total of 38 meetings with the
Argentine delegation, in order to gain additionatadand verbal information. During the
Commission’s Thirty-Eighth Session, on 15 Augusi20the sub-commission presented its
conclusions to the delegation and a week laterdtynapproved its Recommendations by a
majority vote. They were then approved by the @dimmission on 11 March 2016 and sent
to the Argentine government on 28 Mafes.

The Commission’s Final Recommendation on the Argentine Submission

The Argentine Foreign Ministry issued a press staté on 27 March and held a press
conference on 28 March claiming the full Argentsumission to the Commission had been
approved. The Foreign Minister, Susana Malcorras veaerseas, but she made a
presentation via a video link and said

This is a historic occasion for Argentina. We hasken a major step towards
demarcating the outer limit of our continental sheArgentina’s longest border
and our boundary out into humankind.

The Deputy Foreign Minister, Carlos Foradori, cadithe presentation and said
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In short, this is a sovereignty powerhouse, whishsilently but constantly
generating. | would like to highlight that this hasen an intentionally designed
policy — not an accident. It has been implementexh €luring the worst days in our
economic history. ...

This is a highly significant achievement, the casn of a historic project, and
the result of team work. All Argentines should beyd. This is a reflection of
Argentina’s unity.

There is some ambiguity on what areas of contihehtlf might correspond to the wording
of these triumphant statements. There is no anigiguhen we examine the COPLA
statement on its website’s home page.

The outer limit of the continental shelf of theiemtArgentine territory — continent,
the South Atlantic islands and the Argentine ArtiarSector — is made up of 6,336
points of WGS84 geographic coordinates.

Finally, various stories in the Argentine press desirate they thought the Commission had
endorsed the complete Argentine submission.

e The Government will announce the limits of the Contental Shelf and
thus reassert the recovery of the Falklands
The new southern Argentina map will be announcetbtoow at a ceremony
led by the Foreign Minister, Susana Malcorra
La Nacionwebsite, 27 March 2016, 18:00

e The Foreign Ministry announced the new outer limitof the Argentine
Continental Shelf, with 35% more surface area
In a ceremony at the San Martin Palace the me#isatréncorporates
1,700,000 square meters into the current area \ade wfficial
A copy of the COPLA map was captioned: The new ofafrgentina.
La Nacionwebsite, 28 March 2016, 14:13

e By a UN decision, Argentina expands its maritime sif 35%
National sovereignty. The specialist Committee [@ossion] on maritime
rights accepted a claim made in 2009. 1.7 millquese kilometres are
gained.
Clarin website, 27 March 2016

e The government presented the new outer limit: the N recognized that
there is a “sovereignty conflict” over the Falklands
National sovereignty. Argentina has incorporatétrillion square
kilometres. And achieved an important step tow#dsecovery of the
islands.
Clarin website, 28 March 2016
A copy of the COPLA map was captioned: These aeéw limits of
Argentine territory.

e GoVv't presents new map after UN approved expansioof maritime
space limits
Buenos Aires Heraldvebsite, 28 March 2016
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These stories make it absolutely clear that COPhd\the Argentine Foreign Ministry
were presenting a mistaken account of the Commissiecommendation. On 28 Marth
Nacion and Clarin each presented the COPLA map, used at the Foldigistry press
conference, with a heading that unambiguously aplthe full submission had been
approved by the CLCS. Similarly, the Herald inclddie following map, taken from the
Executive Summary of the submission, without amy that the shelf around the islands and
in Antarctica had not been endorged.

2 T /. 4
g i

SourceBuenos Aires Herald28 March 2016
Gov't presents new map after UN approved expansion

Given the incorrect presentation at the Foreigni$tin press conference and the false
stories in the Argentine media, it is not surpgsihe British media also produced headlines
falsely asserting the United Nations had endorsegiina’s claim to sovereignty over the

Falkland Islands.

e Commission’s ruling on Falkland Islands dismissed y UK
UN commission says Argentine maritime territorydddbe expanded
to include disputed territory and beyond
The Guardiarwebsite, 29 March 2016 12.38 BST

e FALKLANDS ROW :
Now United Nations bureaucrats rule islands ‘lidmgentine waters’
Daily Expresswnvebsite, 29 March 2016, 14:51

¢ Falklands Islands
Argentina celebrates UN decision to expand itstinagiterritory
to include disputed ‘Malvinas’
Daily Telegraphwebsite 29 March 2016, 9:39am
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¢ UN decision approves Argentina’s claims to Falklang territory
The Timesvebsite 29 March 2016, 8:16am

The only newspaper that seems to have properlykedethe story and written a correct
interpretation if?enguin Newsthe weekly A4-sized local paper, produced inRht&lands.
Their headline, on 1 April 2016, was

e Continental shelf extension reports from Argentinawholly misleading

Penguin News had an accurate news story, becaegen#td used the UN Press Release
covering the Commission’s report on its wosk.

What the Commission Actually Recommended

The final stage of the work of the Commission oa timits of the Continental Shelf is to
make public &Summary of the Recommendatiamsits website and this was done on 23
May 2016. The Summary starts with an Introductiginjng the history of the decision-
making process in the Commission; reports what hecis the Argentines submitted; and
then outlines the work of the sub-commission. Tite for the next section detailing its
conclusions is

IV. Recommendations of the Commission with Respetb the Rio de la Plata
Craton Passive Volcanic Continental Margin and theTierra del Fuego
Margin Regions

Leaving aside the geological description, we canSection IV is dealing solely with the
continental shelf protruding from the northern pafrthe Argentine mainland and from the
southern coast of Tierra del Fuego and Staten dsl&ection Il describes how the
Commission, (as explained above in this paper)ruced the sub-commission not to
consider any other part of the submissidhere are no recommendations on the shelf
around the islands nor on AntarcticAt the end of the Summary, Table 3 reports all the
co-ordinates from Rio de la Plata up to RA-481 d@nblle 4 reports all the co-ordinates,
from RA-3458 to RA-3840, for the Tierra del Fuegargin region. Figure 3, copied below,
provides two maps showing these boundaries. Thesenaps endorsed by the Commission
differ very substantially from the previous map licibed by the Argentine Foreign
Ministry.[46]
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Figure 3: The northern region of the Argentine Atlantic margin sector, referred to in the Submission as the Rio
de la Plata Craton passive volcanic continental margin region, left, (highlighted in red) and the westernmost
sector of the combined continental margin to the south, covering the Tierra del Fuego margin region, right,
(highlighted in red) (From presentation of Argentina PRESENTACION ORAL 08-08-12 ULTIMO 8 PM, slides 4
and 5, red highlights added by the Subcommission, subset extracted by the Subcommission).

Source: CLCSSummary of the Recommendatid®® May 2016.
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The extent to which the Foreign Ministry mis-regartwhat had happened can be seen
by comparing the COPLA map publicised on 28 Marod ¢he maps published in the
Commission’'sSummary of the Recommendatiélowever, it is not easy to make a direct
comparison, so | have created a new map, whidimisrs below. | started with the COPLA
map and then added, in red, the boundaries enddrgetthe Commission, along with
explanatory text47]

Disputed
@ area not
considered
by CLCS

The outer limit of the continental shelf drawn
on lhis map'is the one containied i the subm
macde by Argenfing o the Commission on the Lim 1
of Ihe Continentsl Shelf en Apni 21,2009
B - 2 : A 1

The Argentine Submission compared with the CLCS approved area
Source: COPLA plus CLCSummary of the Recommendatid2® May 2016.

Conclusion

When the Commission decided in August 2009 to réfer Argentine submission to a
sub-commission, the Argentine Foreign Ministry knempart of the continental shelf around
the islands under British control would be constdeby the sub-commission. Equally, it
knew that the sub-commission had been instructédonconsider the Argentine claim to an
Antarctic continental shelf. The Argentine governingad been forced to accept that, under
the terms of the UN Convention on the Law of tha,3ke Antarctic Treaty and the mandate
of the Commission on the Limits of the Continerdelf, its submission would not and
could not be approved in full. Indeed, the legaliadion was so unambiguous that the
Argentine delegation did not even ask for the guthmission to be considered.

Argentine diplomats were involved in the Australia@gotiations aimed at preventing
the Commission discussing Antarctica. They wer2®4 party to the agreement on a
common position with the other Antarctic claimaiiao senior diplomats and the head of
COPLA (an agency of the Foreign Ministry) were pragsat the Commission in August
2009, when the decisions were taken to instrucstbbecommission to give no consideration
to the parts of the submission related to dispteettories and to Antarctica. Another senior
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diplomat was present in August 2012, when thesesides were confirmed. Several others
at the UN and in Buenos Aires would have dealt withdelineation of the continental shelf
during the long process of working on the submssithe question arises, why did senior
professional staff in the Argentine Foreign Minystallow ultra-nationalist illusions to
continue for over six and a half years. An evenamamnportant question for the Argentine
political system is to ask why the Foreign Ministeusana Malcorra, and her Deputy, Carlos
Foradori, were so misled by the diplomats.

The South Atlantic Council was formed to promotemownication between
Argentines, British people and Falkland Islanders,order to seek co-operation and
understanding that might eventually lead to a pgeasettlement, to the Falklands/Malvinas
dispute, acceptable @l three parties Neither Britain nor Argentina can separately gain
any internationally recognised rights to exploi tiesources of the continental shelf, in the
south-west Atlantic, so long as the dispute cossnuDn the other hand, the Commission
could endorse a joint submission, if the governsientArgentina and the UK were willing
to agree pragmatic arrangements to share the oesoufhis story demonstrates how
pointless it is to continue with ritualised conflidased on a nineteenth century idea of
sovereignty.
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P. Willetts, Delimitation of the Argentine Continental She{London: South Atlantic
Council, Occasional Paper No. 14, updated versgeptember 2016), available from
http://www.staff.city.ac.uk/p.willetts/'SAC/OP/OP1RDT.PDF

For further reading on sovereignty, see SAC Occasional Rapelrl,
Distributed Sovereignty and the Falklands Islands (Malvinas) Désput
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Appendix |

United Nations Convention on the Law of the Sea
Article 76 Definition of the continental shelf

1. The continental shelf of a coastal State comapttise sea-bed and subsoil of the submarine
areas that extend beyond its territorial sea thHrougthe natural prolongation of its land
territory to the outer edge of the continental nmrgr to a distance of 200 nautical miles
from the baselines from which the breadth of thatteial sea is measured where the outer
edge of the continental margin does not extena updt distance.

2. The continental shelf of a coastal State shatllemtend beyond the limits provided for in
paragraphs 4 to 6.

3. The continental margin comprises the submergetbipgation of the land mass of the
coastal State, and consists of the sea-bed andilsabshe shelf, the slope and the rise. It
does not include the deep ocean floor with its niceadges or the subsoil thereof.

4. (a) For the purposes of this Convention, thested&tate shall establish the outer edge of
the continental margin wherever the margin extdmelond 200 nautical miles from the
baselines from which the breadth of the territosed is measured, by either:

(i) a line delineated in accordance with paragrafy reference to the outermost
fixed points at each of which the thickness of sextfitary rocks is at least 1 per
cent of the shortest distance from such pointéddbt of the continental slope; or

(i) a line delineated in accordance with paragrdpby reference to fixed points
not more than 60 nautical miles from the foot & tlontinental slope.

(b) In the absence of evidence to the contrary,fols¢ of the continental slope shall be
determined as the point of maximum change in thdignt at its base.

5. The fixed points comprising the line of the ouimits of the continental shelf on the
sea-bed, drawn in accordance with paragraph 4 @d (ii), either shall not exceed 350
nautical miles from the baselines from which thedoith of the territorial sea is measured or
shall not exceed 100 nautical miles from the 2 B@fre isobath, which is a line connecting
the depth of 2,500 metres.

6. Notwithstanding the provisions of paragraphrbsoebmarine ridges, the outer limit of the
continental shelf shall not exceed 350 nauticaesnirom the baselines from which the
breadth of the territorial sea is measured. Thisagraph does not apply to submarine
elevations that are natural components of the wental margin, such as its plateaux, rises,
caps, banks and spurs.

7. The coastal State shall delineate the outetdiofiits continental shelf, where that shelf
extends beyond 200 nautical miles from the baselinem which the breadth of the
territorial sea is measured, by straight lines exteeding 60 nautical miles in length,
connecting fixed points, defined by coordinatekbfude and longitude.

8. Information on the limits of the continental kheeyond 200 nautical miles from the
baselines from which the breadth of the territosed is measured shall be submitted by the
coastal State to the Commission on the Limits ef@ontinental Shelf set up under Annex Il
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on the basis of equitable geographical representatfhe Commission shall make
recommendations to coastal States on matters ddiatihe establishment of the outer limits
of their continental shelf. The limits of the shet#tablished by a coastal State on the basis of
these recommendations shall be final and binding.

9. The coastal State shall deposit with the Segré&aneral of the United Nations charts
and relevant information, including geodetic dgiermanently describing the outer limits of
its continental shelf. The Secretary-General shad due publicity thereto.

10. The provisions of this article are without piB¢e to the question of delimitation of the
continental shelf between States with oppositedgacent coasts.

Appendix Il

United Nations Convention on the Law of the Sea
Annex Il. Commission on the Limits of the Continent al Shelf

Article 1

In accordance with the provisions of Article 76,Cammission on the Limits of the
Continental Shelf beyond 200 nautical miles shalldstablished in conformity with the
following articles.

Article 2

1. The Commission shall consist of 21 members wiatl be experts in the field of geology,

geophysics or hydrography, elected by States RBaxiig¢his Convention from among their

nationals, having due regard to the need to ersguiable geographical representation,
who shall serve in their personal capacities.

2. The initial election shall be held as soon asside but in any case within 18 months after
the date of entry into force of this Convention.l@dst three months before the date of each
election, the Secretary-General of the United Nwtishall address a letter to the States
Parties, inviting the submission of nominationdem@fappropriate regional consultations,
within three months. The Secretary-General shapare a list in alphabetical order of all
persons thus nominated and shall submit it tchallStates Parties.

3. Elections of the members of the Commission dbalheld at a meeting of States Parties
convened by the Secretary-General at United Natiteedquarters. At that meeting, for
which two thirds of the States Parties shall ctutgtia quorum, the persons elected to the
Commission shall be those nominees who obtain atltwds majority of the votes of the
representatives of States Parties present andgvdtiot less than three members shall be
elected from each geographical region.

4. The members of the Commission shall be eleaed fterm of five years. They shall be
eligible for re-election.

5. The State Party which submitted the nominatiba enember of the Commission shall
defray the expenses of that member while in perdoca of Commission duties. The coastal
State concerned shall defray the expenses incumreglspect of the advice referred to in
article 3, paragraph 1(b), of this Annex. The seerat of the Commission shall be provided
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by the Secretary-General of the United Nations.
Article 3
1. The functions of the Commission shall be:

(a) to consider the data and other material subditly coastal States concerning
the outer limits of the continental shelf in aredwere those limits extend beyond
200 nautical miles, and to make recommendatiorecaordance with article 76
and the Statement of Understanding adopted on 2fusAul980 by the Third
United Nations Conference on the Law of the Sea;

(b) to provide scientific and technical advice réquested by the coastal State
concerned during the preparation of the data redeto in subparagraph (a).

2. The Commission may cooperate, to the extentideresl necessary and useful, with the
Intergovernmental Oceanographic Commission of UNES@e International Hydrographic
Organization and other competent international mmgdions with a view to exchanging
scientific and technical information which might ko assistance in discharging the
Commission’s responsibilities.

Article 4

Where a coastal State intends to establish, inrdance with article 76, the outer limits of
its continental shelf beyond 200 nautical mileshall submit particulars of such limits to the
Commission along with supporting scientific ancht@cal data as soon as possible but in any
case within 10 years of the entry into force oft@ionvention for that State. The coastal
State shall at the same time give the names oCanymission members who have provided
it with scientific and technical advice.

Article 5

Unless the Commission decides otherwise, the Caiomisshall function by way of
sub-commissions composed of seven members, apgami balanced manner taking into
account the specific elements of each submissiom tyastal State. Nationals of the coastal
State making the submission who are members ofCtmamission and any Commission
member who has assisted a coastal State by prgvadientific and technical advice with
respect to the delineation shall not be a membdhefsub-commission dealing with that
submission but has the right to participate asmalmee in the proceedings of the Commission
concerning the said submission. The coastal Stdiehwhas made a submission to the
Commission may send its representatives to paatieipn the relevant proceedings without
the right to vote.

Article 6
1. The sub-commission shall submit its recommendatio the Commission.

2. Approval by the Commission of the recommendatiohthe sub-commission
shall be by a majority of two thirds of Commissioembers present and voting.

3. The recommendations of the Commission shallubenited in writing to the
coastal State which made the submission and toStwetary-General of the
United Nations.
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Article 7

Coastal States shall establish the outer limithefcontinental shelf in conformity with the
provisions of article 76, paragraph 8, and in agance with the appropriate national
procedures.

Article 8

In the case of disagreement by the coastal Stath thie recommendations of the
Commission, the coastal State shall, within a nealsie time, make a revised or new
submission to the Commission.

Article 9

The actions of the Commission shall not prejudicattens relating to delimitation of
boundaries between States with opposite or adjacarsts.

Appendix Il

Commission on the Limits of the Continental Shelf, Rules of Procedure
Annex |. Submissions in case of a dispute between S tates with opposite or
adjacent coasts or in other cases of unresolved lan d or maritime disputes.

1. The Commission recognizes that the competente nespect to matters regarding
disputes which may arise in connection with thaldighment of the outer limits of the
continental shelf rests with States.

2. In case there is a dispute in the delimitatbthe continental shelf between opposite or
adjacent States, or in other cases of unresolvedl d& maritime disputes, related to the
submission, the Commission shall be:

(a) Informed of such disputes by the coastal Stagsng the submission; and

(b) Assured by the coastal States making the sslimigo the extent possible that the
submission will not prejudice matters relating be tdelimitation of boundaries between
States.

3. A submission may be made by a coastal State partion of its continental shelf in order
not to prejudice questions relating to the delitrota of boundaries between States in any
other portion or portions of the continental stietfwhich a submission may be made later,
notwithstanding the provisions regarding the temryperiod established by article 4 of
Annex Il to the Convention.

4. Joint or separate submissions to the Commisgquoesting the Commission to make
recommendations with respect to delineation magnaée by two or more coastal States by
agreement:

(a) Without regard to the delimitation of boundaretween those States; or

(b) With an indication, by means of geodetic cooatks, of the extent to which a submission
is without prejudice to the matters relating to dedimitation of boundaries with another or

31



other States Parties to this Agreement.

5.(a) In cases where a land or maritime disputst®xihe Commission shall not consider and
qualify a submission made by any of the States exmied in the dispute. However, the

Commission may consider one or more submissiortdnareas under dispute with prior

consent given by all States that are parties tb awdispute.

(b) The submissions made before the Commissioritencecommendations approved by the
Commission thereon shall not prejudice the positib8tates which are parties to a land or
maritime dispute.

6. The Commission may request a State making mission to cooperate with it in order
not to prejudice matters relating to the delimgatiof boundaries between opposite or
adjacent States.

Annex | was adopted by the Commission at its fosedsion, held from 31 August to 4
September 1998, and is available with the curremsion of the Rules in document
CLCS/40/Rev.1.
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except the USA, arearties to UNCLOS
The following were the six responses to Alistran the question of Antarctica:
USA, 3 December 200Russia 9 December 2004; Japarngnglishand inSpanish 19
January 2005The Netherlands31 March 2005Germany5 April 2005; and India in
Englishand inSpanish 13 July 2005 (which was too late for the Comraigsi session).
All the six notes and the CLCS Summary of Remendations are available from
the CLCS web pagen the Australian submissiorReturn

23.For the CLCS initial discussion on receipt of thestkalian submission, see “Statement
by the Chairman ... on the Progress of Work in the @ssion, Fifteenth Session, New
York, 4-22 April 2005”, paras.20-28, published omM8y 2005, as document CLCS/44
in Englishand inSpanish The quote is from para.23.

While the areas within the Antarctic Treaty aaea not mentioned in CLCS/44, it is
possible there were informal discussions on thestjon.

The Australian government likes to assert tbeitinental shelf areas within the
Antarctic Treaty area do “not cover areas appurtettathe Antarctic continent and the
Antarcticstatus quaemains”, (Tony Press, cited above). While itigtthey had not
made any gains in relation to the territory of ¢batinent, it is not true th&tatus quo
was unaffected. Article IV (2) of the Antarctic &ty says “No acts or activities taking
place while the present Treaty is in force shaltreate any rights of sovereignty in
Antarctica” and UNCLOS Article 77 (1) says “The stad state exercises over the
continental shelf the sovereign rights for the psgof exploring it and exploiting its



natural resources”. In other words, Australia heieep non-territorial sovereign rights,
via the CLCS recommendations, in violation of th@akctic Treaty. Return

24.See the Norwegian government web pagmway’s history in the AntarctidNote that
the Norwegian government’s claim is still activis.Regulations relating to the
protection of the environment and safety in Antiaestissued on 26 April 2013, cover
Peter I's Island. Return

25.There is &LCS web pagavith links to all the documents relating to theriWegian
submission in respect of Bouvetgya and DronningdMaand, including the notes
submitted by Norway and five other governments. Ekecutive Summargnd the
notes are available in English, but not in Spanisie text agreed by the Antarctic
claimants is repeated twice: in a section of theddtve Summary with the sub-title
Particular circumstances concerning Dronning Mawahd and in a separatéote
Verbale

The Norwegian submission, along with tereodubmissions, was delayed due to

the pressure of work. See the “Statement by thér@haa of the Commission on the
Limits of the Continental Shelf on the Progress\ofk in the Commission. Twenty-
Fourth Session New York, 10 August-11 Septembe®2@bcument CLCS/64,
(footnote to p. 4), published EnglishandSpaniston 1 October 2009. On 9 April
2010, the CLCS decided to establish a sub-commigsithe future, when the
submission reached the front of the queue for denation. Return

26.Notes from USA, 4 June 2009; Russia, 15 June 20@#y, 31 August 2009;
Netherlands, 30 September 2009; and Japan, 19 Neve2i09, available from
“Communications received with regard to the subioimsmade by Norway ... ” on the
CLCS web pagen English but not in Spanish.

The decision on the Norwegian submission iStatement by the Chairperson of
the Commission on the Limits of the Continental St the Progress of Work in the
Commission”, Twenty-Fifth Session, New York, 15 Mlau23 April 2010, document
CLCS/66, published iEnglishandSpanishon 30 April 2010. Return

27.There is &LCS web pagsavith links to all the documents relating to theWN&ealand
submission, including the Note Verbale on Antagstiwhich is available ignglish but
not in Spanish. The Note repeats the whole texdembby the Antarctic claimants (as
guoted in the main text of this paperiReturn

28. Although Ascension island is very important in poivg a refuelling base for British
flights to and from the Falklands, it is over 3,081 north of the Falklands and some
4,600 NM from the Antarctic Treaty area.

There is £LCS web pagsvith links to all the documents relating to thetiBh
submission on Ascension Island, including the Négdbale on Antarctica, which is
available inEnglish but not in Spanish. The Note repeats the whotesigreed by the
Antarctic claimants (as quoted in the main texihas paper)mutatis mutandiso allow
for the UK making further partial submissiongReturn

29.There is &LCS web pagsavith links to all the documents relating to theRch
submission on the French Antilles and the Kergulkimds, including the Note Verbale
on Antarctica, which is available Englishand French, but not in Spanish. The Note
repeats the arguments agreed by the Antarctic afdgrfas quoted in the main text of




30.

31.

32.

33.

34.

35.

this paper), except that the English version r@adsit had been translated from the
original English text into French and then backimgasulting in slight differences in
the wording. Return

There is &€LCS web pageavith links to all the documents relating to thetiBh
submission on the Falkland Islands, South Georgiclae South Sandwich Islands,
including the responses to it by the SecretaridttgnArgentina. Th&xecutive
Summaryis available in English, but no copy in Spanisisweovided. Return

a) These two quotations from the UK Executive Sungmar3, are following the
requirements of the CLCS Rules of Procedure. Ahnparagraphs 2(a) and 2(b). See
Appendix Ill, above Return

b) It would have violated the Antarctic Treaty,hetsubmission had been approved
and Britain had gained non-territorial sovereigynts, within the Antarctic Treaty area.
As was argued above, in the case of Australiackrt (2) of the Antarctic Treaty and
Article 77 (1) of UNCLOS lead to this conclusionid difficult to give more detailed
comments on this aspect of the British submissiemo detailed maps nor scientific
data were provided in the Executive Summary. Fbstope points are mentioned as
the basis for extending the claim beyond the EEZntarctica, but no information is
given on their location.Return

“Note dated 20 August 2009”, available from the G @ebsite for the British
submission (cited above), iinglishandSpanish Return

“Statement by the Chairperson of the CommissiotherLimits of the Continental
Shelf on the Progress of Work in the Commissioweiity-Fifth Session, New York, 15
March-23 April 2010, document CLCS/66, publishe&imlishandSpanishon 30

April 2010. The quote is from para. 6QReturn

There is &CLCS web pagavith links to all the documents relating to thegéntine
submission, including the responses to it by ther&ariat and by a variety of other
governments. The main text of the Executive Sumnsaayailable irEnglishand in
Spanishwhile Annex I, “Coordinates of the fixed pointsfishing the outer limit of the
Argentine continental shelf” is given as a sepadateument irEnglishand in

Spanish Return

COPLA has an Argentine government website, botfnglishand inSpanish

The National Oceanography Centre currentlyaha@mplex organisational status,
involving collaboration with several scientific ¢exs. At the time of the British
submission, it was jointly owned by the UniversifyfSouthampton and the Natural
Environment Research Council, (an autonomous, gowent-funded body). See the
About Usweb page. It still operates within the dot-ac,deraic web domain.Return

36.The proceedings in the CLCS on 26 August 2012 aremarised in the Chairs report

(cited above), document CLCS/64 (paras.72-77), msi@available irEnglishand in
Spanish The map displayed here is from COPLA, but itasidentical to the one in the
Executive Summary. Note that there is a small pane¢he map saying the limits shown
are the same as in the submissidReturn
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37.The Argentine submission cites Article 4 (a) of Arn of the CLCS Rules of
Procedure. Se&ppendix Ill, above Return

38.There are links to these notes on@heCS web pagen the Argentine submission,
which includes the Britishote Verbaleof 6 August 2009, (only available in English).
The Argentine response on 26 August 2009 duringrésentation to the CLCS is
summarised in document CLCS/64 (cited above), pdrand the Commission’s
decision is in para.76. This document is availabkenglishand inSpanish The
Argentine statement of a further response is igeMn 8 August 2012 iBnglishand
in Spanishand the British reply of 23 August 2012 is avaléaonly in
English Return

39.“Note from the Permanent Mission of Argentina addeel to the Secretary-General of
the United Nations accompanying the lodgment okAtma’s submission, N.V.
139/2009/600", dated 21 April 2009, availabléEimglish and Spanish Return

40. The following were the six responses to Argentindhe question of AntarcticalK, 6
August 2009USA, 19 August 2009Russia 24 August 2009ndia, 31 August 2009;
The Netherlands30 September 2009; addpan 19 November 2009. All these notes
are available in English, but not in SpanidReturn

41.Document CLCS/64 (cited above), availabl&mylishand inSpanish The quote from
Mr. Grossi is in para.73 and the CLCS decisionarap/7. Return

42.The Argentine Note of 8 August 2012 is availabl&€mlishand inSpanishbut theUK
responsen 23 August 2012 is only available in English.
The “Statement by the Chair of the Commissinnthe Limits of the Continental
Shelf on the Progress of Work in the Commissiomitietth Session, New York, 30 July
to 24 August 2012”, document CLCS/76, availabl&imlishand inSpanish published
on 5 September 2012, covers the Argentine presemtatd the CLCS decision in
paras.53-57.Return

43.The details of the sub-commission’s work come ftben“Introduction” to theSummary
of Recommendations of the Commission on the Liofithe Continental Shelf in
Regard to the Submission made by Argentina on Zil 2909, available from the
CLCS web pagéor the Argentine submission and from “Statemsnthie Chair of the
Commission on the Limits of the Continental Shelftibe Progress of Work in the
Commission, Fortieth Session, New York, 1 Febrda&yarch 2016”, document
CLCS/93, available iknglishand inSpanishpublished on 18 April 2016 Return

44.Ministry of Foreign Affairs and Worship of the Angiine Republic, Monday 28 March
2016Press Release: 083/16
The COPLA home page, headed “Argentina’s most exterimit - Our frontier with
mankind” is atvww.plataformaargentina.gov.ar/and their “Continental Shelf Map” is
atwww.plataformaargentina.gov.ar/en/mapaPlataforma_i

The press stories are available by clicking thimvahg headlines
El Gobierno presentara el limite de la Plataforrmoati@ental y reafirmara asi su
reclamo por MalvinalLa Nacion, Domingo 27 de marzo de 2016, 18:00.
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Cancilleria presenté el nuevo limite exterior dPlaaforma Continental Argentina,
con un 35% mas de superficlea Nacién, Lunes 28 de marzo de 2016, 14:13.

Por un fallo de la ONU, Argentina agranda 35% siighbrma maritimaNatasha
Niebieskikwiat, Clarin, 27 March 2016.

El Gobierno presentd el nuevo limite exterior: IMWreconocié qgue hay un “conflicto
de soberania” sobre Malvinaslarin, 28 March 2016.

Gov't presents new map after UN approved expamgioraritime space limitBuenos
Aires Herald, Monday, March 28, 2016.

and, to download the map used by the BA Her@ldk here  Return

45. United NationsPress Release, SEA/2@8 March 2016, “Commission on Limits of
Continental Shelf Concludes Fortieth Session”. Pnisss Release is not available in
Spanish. Return

46.Summary of the Recommendatipnged above. Return

47.The COPLA map was actually the version used bytireign Minister, Susana
Malcorra, on heffwitter account on 28 March 201&ther than the version reported by
theBuenos Aires Herald Return

A Note on the Update in September 2016

After this paper was first published in May 2016 Chilean government submitted a Note
Verbale to the CLCS that was published on its websrhis provided the text of an
agreement reached, at the initiative of the Austnagjovernment in late 2004, by the seven
Antarctic claimant states. Consequently, a newi@ecthe Antarctic Claimants Decide to
Act Jointly has been added to the paper. Thereafter, referémdbe “Australian text” have
been changed to the “text agreed by the Antarddoments” or some similar wording.
Finally, the point that Argentina broke this agreairhas been made.

In addition, the updated version makes a corrediodistinguish between the area
within the Antarctic Circle and the larger area @®d by the Antarctic Treaty. Several
footnotes have had supplementary references adusdply to include more links to
documents in Spanish.
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